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Digests of Recent Opinions 





LABOR — Where employer sells 
business to another and re- 
leases employees who were 
working under a contract pro- 
viding for severance pay, the 
employees are entitled to the 
severance pay benefits pro- 
vided for though buyer agrees 
to endeavor to employ person- 


nel of seller and employees 
suffered no loss of employ- 
ment. 


Digested from an opinion by 
Oliphant, J., rendered Feb. 20, 
Supreme Court. Adams et 
Jersey Central. For appel- 
le Harold A. Price (Auten- 
‘eth & Rochester, attys. Rich- 
ard B. Thomas, Jr., on the brief) 
For respondents—Irving Leuch- 
ter ‘Kapelsohn. Lerner, Leuch- 
ter & Reitman, attys.) 

Plaintiffs, former employees of 
defendant, sued for severance 
pay. The collective bargaining 
contract under which they were 
emploved provided for severance 
y of 1 week for every year of 
continuous service for “regular 
employees who are permanently 
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leased from employment be- 
cause Of reasons beyond the 
ontrol of the employees con- 
ernec and that “severance 





benefits shall not apply to 
nplovees discharged for just 
se. resigning, retiring PF 
The contract further pro- 
ed that acceptance of sever- 
a allowance should abolish 
all seniority ratings and that 
such benefit shall be in addition 
earned vacation or sick 
benefits. 
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The defendant is a New Jer- 
sey public utility and a sub- 
ry of Associated Gas and 











actric Co. It was required to 
lve and dispose of certain 
its properties by the Securi- 
ties and Exchange Commission. 
In compliance with this order 
it sold its gas business to the 
vex Jersey Natural Gas Com- 
Under the agreement the 
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r was to endeavor to em- 
I the personnel then em- 
I d by the defendant in the 


operation. 

The trial court concluded the 
Sale of the enterprise ended the 
eiployment, that plaintiffs were 






it 
that 
ne buyer was willing to employ 


yment by appellant, that 
was merely fortuitous 


intiffs and that plaintiffs 
not continue in defendant’s 
employ. In such case he held 
there could be no doubt of the 
Might to severance pay unless a 
further exception was to be ju- 











Cicially written into the contract 
Foat the benefits are not avail- 
dle unless actual unemployment 
and financial loss resulted 
Held: The trial court’s finding 
iS consistent with the Supreme 
ourt’s holding as to the na- 
ure of severance pay provisions 
inclated in Owen v. Press 
SI Severance pay was 
d as in essence a form of 
ensation for the termina- 
of the employment rela- 
ion. for reasons other than 
conduct, primarily to alle- 
ate the employee’s consequent 
leec for economic readjustment 
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n losses attributable to the 
ssal. The broad holding in 
ase disposes of appellant’s 
ntions here that the sever- 
<€ Day was intended to pro- 
‘“e only against “loss of em- 
lent” and that here there 
«Sno loss of employment and 
- Permanent release from em- 
“yment within the meaning of 
llective bargaining agree- 
Appellant’s argument is 
=€C on the erroneous assump- 





tion that plaintiffs remained in 
continuous employment “with- 
out loss’. The fact remains their 
employment with appellant was 
terminated and their hiring by 
the buyer was_ substantially 
under different terms. To say 
the severance pay provisions 
provide only against “loss of 
employment” rather than a mere 
change in the identity of the 
employer is to disregard the 
words of the contract. The na- 
ture and legal consequences of 
the sale cannot be ignored. It 
is immaterial under the princi- 
ples of the Owens case that there 
is no loss of employment and no 
loss of income. If severance pay 
is intended only to provide for 
the period of unemployment it 
would be mere unemployment 
compensation relating merely to 
the period of unemployment and 


the actual wage loss. It has other | 


attributes and objectives. 
Affirmed. 


David F. Maxwell To 
Head American Bar 





Association 
Chicago (ACCN) — David F. 
Maxwell of Philadelphia, a 


former chairman of the Ameri- 
can Bar Assn.’s house of dele- 
gates, was nominated today to 
be the association’s next presi- 
dent. The nomination was made 
at a caucus of ABA state dele- 
gates, and is tantamount to elec- 
tion at the ABA annual meeting 
in Dallas next August. 

The caucus 
Charles S. Rhyne, Washington, 
D. C., as next chairman of the 
house of delegates. Rhyne is 
president of the District of Co- 


lumbia Bar Assn. and has been | 


serving as chairman of the 


house’s rules and calendar com- | 


mittee. 

Joseph D. Stecher, Toledo, O.., 
was renominated as 
and Harold H. Bredell, 
dianapolis, as treasurer. 





33 Pass January 
Attorneys Exam 


The Supreme Court has an- 


nounced the names of thirty- | 


three candidates for admission 
to the Bar who succeeded in 
passing the January 1956 Attor- 
ney’s Examination. The new at- 
torneys will be sworn in before 


the Supreme Court next Thurs- | 


day, March 8th. 
Seventy applicants 
test. 
Those who passed are: (Aster- 
isk preceding name _ indicates 
clerkship not completed) 


Warren Brody 
Morris Brown 
Anthony V. Caruso 
*Paul C. Cavaliere, Jr 
*Hillard Chapnick 
James H. Clayton 
Mary D. Coll 

Ralph G. Conte 

John G. D’Angelo 
Robert H. Davisson 
*Ronald S. Diana 
Louis J. Douglass 
Vincent T. Frank 
Leslie M. Geller 
Harry Heher, Jr. 
John R. Heher 
Anthony J. Iannarone 
Herman Jeffer 
Bernard A. Kaminsky 
*Irwin I. Kimmelman 
Richard M. Kohn 
Angelo W. Locascio 
*Richard P. Marcus 
Edgar E. Moss, II 
Raymond D. O’Brien 
Robert E. Personette 
Sidney H. Reiss 
Ruth L. Russell 
Joseph S. Seidel 
Francis J. Simone 
Ruth T. Sobel 
Kenneth R. Stein 
Albert G. Wright, Jr. 


took the 


also nominated | 


secretary, | 
In- | 


Adopt New Text For 
Canon 46 


Chicago (ACCN)—Canon 46 of 
the American Bar Assn. Canons 


of Ethics has been amended to| 


read as follows: 


“Canon 46—Notice to Local 
Lawyers. 
“A lawyer available to act as 


an associate of other lawyers 
in a particular branch of the 
law or legal service may send to 
local lawyers only and publish 
in his local legal journal, a brief 






and dignified announcement of | 


his availability to serve other} 
lawyers in connection § there- 
with. The announcement should 
be in a form which does not 
constitute a statement or repre- 
sentation of special experience 
or expertness.” 

Action to amend the canon 


was taken Tuesday by the ABA 


house of delegates in midwinter 


meeting here 

The change in the 
|Henry S. Drinker of Philadel- 
|'phia, chairman of the ABA 


committee on professional ethics | 


and grievances, explained to the 
house, was 


canon, | 


designed principally 





Copy: Twenty Cents 





Recommendations Of Supreme Court Committee 
On Reconciliation 





The Supreme Court Commit- | 
|}tee on Reconciliation has sub- 
mitted to the Court a full and 
|}detailed report reviewing the 
| problem of divorce in New Jer- 
| Sey. The report contains a num- 
| ber of specific recommendations 
| for immediate and long range 
| consideration. The following are 
| the concluding paragraphs of 
|the report and the “Summary 
of Recommendations” contained 
therein: 

“It would be advantageous to 
confine all matters affecting the 
family in one division of our 
Superior Court, in the larger 
counties at least. Of course, it 
| would have to be accompanied 
| by the transfer of the necessary 
Leeming and other essential 
| facilities to the jurisdiction of 
| that court as well. 
| 











ABA Approves 
| Compulsory Social 
Security for Lawyers 


The House of Delegates of 


to aid young lawyers not con-|the American Bar Association at 
nected with large law firms to ; its meeting in Chicago last week 


that 
any 


make known they 
available 
branch of 
research, etc 


the 


_ are| voted approval 
particular | inclusion of lawyers in the fed- 
law for brief work, 


of compulsory 


'eral Social Security program. 
|The vote was 100 for and 25 


The adoption of the revised | against. This culminated a long 


form, he said, would also be of | campaign 


to have the ABA 


i | ‘ ‘ = 
assistance to members of the bar; endorse inclusion of lawyers in 

— + . | . . 
desiring the services of young! the present Social Security pro- 


lawyers. 
The previous Canon 46 read: 
“Canon 46—Notice of Special- 
ized Legal Service. 
“Where a lawyer is engaged in 


rendering a _ specialized legal 


service directly and only to other|/yayceh all voted 


lawyers, a brief, dignified notice 
of that fact, couched in language 
indicating that it is addressed 
to lawyers, inserted in legal 
periodicals and like publications, 
when it will afford convenient 
information to 
to obtain such 


|}and beneficial 
lawyers desiring 


service, is not improper.” 
That canon has long been 
practically ineffective, Drinker 


said, since there are virtually no 
lawyers whose specialized legal 
services are confined primarily 
and only to other lawyers, or 
who would be willing, by adver- 


tising a specialized legal service, 
to present that they are so 
confined. 

“A number of bar associa- | 


| York, Chicago, 


committees, permitted lawyers to 
{mail announcements of their 
willingness to 
ized legal service to other law- 
yers. In view of this, it has long 
been impractical for this com- 


mittee to secure the observance 
of Canon 46, as at present 
worded, with the strict con-| 


struction approved by this com- 
mittee.” 
The new 
adopted by the 
debate and with 
animous action 


house without 
practically un- 


Attorneys Exam Dates 
Set 


The Supreme Court has an- 
nounced that the June Bar Ex- 
aminations for admission to the 
Bar of New Jersey will be held 
at Trenton on June 12th and 


13th at a place to be designated. | 
Those intending to take the 


examination must file their no- 
|tices of intention with the 
| Clerk of the Supreme Court by 
| April 12th. 


tions,” he added, “including New | 
and California, | 
have, by amending their canons | 


perform special- | 


Canon 46 was then | 


|gram. The association had until 
ithis last meeting approved so- 
| cial security for lawyers only on 
a separate or voluntary basis. 
The New Jersey delegates to 
| the meeting, James D. Carpen- 
| ter, Robert K. Bell and John H. 
in favor of 
| compulsory coverage. 
| Ask Revamping of 
| Agency Procedures 
| Model Disciplinary Code Adopted 
With Slight Changes 


| Chicago (ACCN) — A_ wide 
|overhauling of federal agencies’ 
|administrative procedures and 

of the government’s legal serv- 
ices is called for by the Ameri- 
|can Bar Assn. as a result of 
|action by its house of delegates. 
The house also urged enact- 
|ment by congress of five laws in 
| the antiturst field. The 230 dele- 


| gates constituting the house, pol- 
icy-making body of the ABA 
met here February 20 and 21 
for their midwinter meeting. 

The delegates, acting upon 
| recommendations by ABA com- 
|mittees and sections, also adop- 
|ted resolutions 
—Recommending the granting 
|of subpoena power to boards of 
|contract appeals (Administrative 
|law section) ; 
| —Setting standards for ABA 
|}approval of any legislation au- 
thorizing federal agencies to im- 
pose money penalties (Adminis- 
trative law section); 

—Urging congress to set up a 
permanent committee on ad- 
ministrative procedure to watch- 
dog the federal administrative 
agencies “to help insure fair 
| play and due process” (Admin- 
jistrative law section): 

—Calling for legislation to 
|recognize the adversary char- 
acter of proceedings before the 
renegotiation board (Adminis- 
, trative law section); 
| —By a vote of 88 to 77, to sup- 
| port legislation to restore the 
right of trial by jury to both 
plaintiff and defendant in con- 
demnation proceedings in U. S. 
District Courts (Committee on 





(Continued on page 5, col. 1) 


“The problem of diverse tri- 
bunals dealing with various 
phases of family law is not so 
acute in New Jersey. There is 
some overlapping and occasional 
conflict and duplication of ef- 
fort, particularly in matters of 
maintenance and alimony pen- 
dente lite in the Superior Court 
and support in the Domestic 
Relations Court. Longer range 
consideration can be given to a 
recommendation for a unified 
Family Court. 

“At the present time, the pres- 
Sing and immediate needs are 
methods of preparing people for 
marriage, of seeking and pre- 
serving the strengths in a mar- 
riage in time of adversity by 
conciliation and _ reconciliation, 
and of combating the growing 
tendency to discard the marital 
status without consideration for 
the moral and legal obligations 
to the family unit. 

SUMMARY OF 
RECOMMENDATIONS 
“The recommendations de- 
tailed throughout this report 
may be summarized as follows: 
(1) A lengthening to five days 
of the waiting period between 
the issuance of a marriage li- 
cense and the performance of 
the ceremony, subject to the 
present power of the county 

court to grant exceptions; 

(2) The issuance of a brochure 
relating to marriage counselling 
with each marriage license; 

(3) Adoption of a uniform civil 
marriage ceremony; 

(4) Establishment by the State 
of a Family Counselling Service, 
with appropriate staff; 

(5) Establishment by rule of 
the Supreme Court of a Concil- 
iation Division of the Superior 
Court to have jurisdiction over 
voluntary and mandatory con- 
ciliation and reconciliation con- 
ferences; 

(6) Enactment of legislation 
patterned after the California 
Court of Conciliation Act; 

(7) Adoption of rules by the 
Supreme Court: 

(a) requiring the filing of a 
notice of intention to seek di- 
vorce, annulment or separate 
maintenance before filing of the 
complaint; 

(b) prescribing the form of 
summons to be used when im- 
mediate acquisition of personal 
jurisdiction is necessary: 

(ce) directing mandatory re- 
conciliation conferences except 
where excused by the Superior 
Court; 

(d) regulating the procedure 
for the voluntary and involuntary 
conferences; 

(e) permitting immediate fin- 
ancial relief for wife and child- 
ren, where necessary, and regu- 
lating the practice in such 
cases; 

(f) authorizing relaxation of 
the requirement for notice of 
intention and mandatory con- 
ference in the discretion of the 
Superior Court. 

(8) Adoption of rules 

(a) requiring the appearance 
of the defendant in every un- 
contested divorce, annulment or 
separate maintenance action; 

(b) authorizing the use of 
the Probation Department for 
investigation of any phase of 
such an action before, during or 
after the hearing. 

Respectfully submitted, 
Walter L. Hetfield, ITI 
David A. Nimmo 
Joseph P. Murphy 
Abe D. Levenson 
Paul W. Tappan 
John J. Francis, 

Chairman 
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. | within the contemplation of the 
|Declaratory Judgments Act as 





DECLARATORY JUDGMENTS— 
Declaratory relief is not to be 
denied simply because other 
relief is available though it 
may be denied if the other 
relief would be more effective. 

—Declaratory relief is not to be 
denied merely because the 
controversy involves the mean- 
ing of an earlier judgment. 

—Declaratory relief should be 
granted where the interests of 
justice so dictate though there 
may be another course or 
remedy which would encom- 
pass the relief sought. 
Digested from an opinion by 

Jacobs, J., rendered Feb. 20, 1956. 

Supreme Court. National-Ben 

Franklin v. Camden Trust. For 

appellants — James N. Butler 

(Moore, Butler & McGee, attys.). 

For respondents — William T. 

Wachenfeld (Lum, Fairlie & 

Foster, attys. Vincent P. Biunno 

on the brief). 

The Chancery Division dis- 
missed plaintiff’s complaint for 
a declaratory judgment. The 
Appellate Division reversed. Cer- 
tification was granted. 

Defendant Associated owns 
property on which defendant 
Camden Trust holds a fourth 
mortgage. Plaintiff issued fire 
insurance policies on the pro- 
perty naming Associated as the 
assured and Camden as one of 
the mortgagees. In 1949 the 
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property was damaged by fire.|to whether under the judgment 
Plaintiff denied liability to the | plaintiff is a bondholder. The 
assured but admitted liability to| fact that it primarily involves 
the mortgagee claiming how-/an earlier judgment which left 
ever, subrogation. In due course | room for construction should not 
the Law Division found plaintiff restrict applicability of the Act. 
was entitled to subrogation but|Since the earlier judgment was 
that plaintiff’s right was junior to|in the Law Division this action 
the mortgagee’s and that plain- | should have been brought there 
tiff was entitled to be paid only|also but since the judge who 
after the mortgagees had been| rendered that judgment is now 
paid in full. A judgment was en- | dead there is no persuasive rea- 
tered accordingly. |son for declining to entertain 
Plaintiff now sets forth the|it in the Chancery Division. 
foregoing and claims it is en-| Camden points out that plain- 
titled to “the rights and status of | tf could get the remedy it 
bondholders” under the Camden | S€eks by instituting foreclosure 


mortgage, though junior to the | Proceedings and would thus 
duplicity of action. But 


rights of Camden, but that| @void_ : 

Camden denies them _— such plaintiff points out that once 
rights. Defendants moved to their status is determined and 
dismiss on the grounds the mat-|Tecognized by Camden there 


ter had already been adjudicated |™ay well be no need for fore- 
and that the complaint set forth| Closure with its delay and ex- 
no grounds for relief. The trial |Pense. Under the circumstances 
court dismissed the complaint on | °f the present case, the court is 
the ground plaintiff had another | satisfied that the interests of 
adequate remedy, by way of |justice dictate the granting of 
foreclosure, and that a declara- | the declaratory relief sought. 
tory judgment action could not ———— 
be used to correct, modify or 
clarify a prior judgment, hold- 
ing such relief should be as a 
step in the cause in which the 
judgment was rendered. 
Held: Under the statutes de- | 
claratory relief may be granted 
to determine rights, status and 
other legal relations “whether 
or not further relief is or could 


| ACKNOWLEDGMENTS — EVI- 

| DENCE—An acknowledgement 
on an agreement is not con- 
clusive evidence of the de- 

| eclarations therein contained 

but only prima facie evidence 

thereof and may be disproved. 

| DELIVERY—Intent to deliver is 
an essential element of de- 
livery. 


be claimed.” It is also provided | EVIDENCE—Parol evidence is 
that the declaratory judgment! admissible to show that no 
valid binding contract ever 


statutes are to be liberally con- 
strued though the court was 
given discretion to deny 
declaratory relief which would 
not terminate the uncertainty 
or controversy giving rise to the 


came into being. 


| Jayne, J. A. D., rendered Feb. 21, 
'1956. Appellate Div. Builders v. 
Youmans. For appellant — M. 


proceedings. Despite this, the|Marvin Soperstein (Louis C. 
early cases displayed some re-|Jacobson of counsel). For re- 
luctance to grant declaratory | Spondent Robert V. Carton 
relief where a more traditional) (Edwin J. Fox, atty.). 


Defendant agreed to erect a 
building on his lands and lease 
it to plaintiff. A written lease 
was prepared and signed by the 
parties but defendant turned 
the leases over to his attorney 
iwith instructions not to deliver 
the lease until a mortgage loan 
had been procured. It was un- 
derstood that such loan was a 
condition of the agreement. The 
lease provided “No rights are to 
be conferred upon the Tenant 
until this lease has been signed 
by the Landlord, and an ex- 


remedy was available. Declara- 
tory relief is not, however, to be 
denied simply because other 
relief is available though it may 
be denied if it satisfactorily ap- 
pears the other relief would be 
more effective. This is now the 
effect of R.R. 4:92-A. 

In the instant case plaintiff 
does not and may not question 
the validity of the earlier judg- | 
ment. It seeks a construction of | 
the judgment and settlement of 
the dispute as to its meaning. A| 
bona fide controversy has arisen 





ecuted copy of the lease has 
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been delivered to the Tenant”. 
|The loan was not procured and 
the defendant’s attorney refused 
to deliver the lease to plaintiff. 

Plaintiff instituted this suit to 
replevy the lease, to oblige de- 
|fendant to specifically perform 
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}or to recover damages. De- 
|fendant had judgment and 
plaintiff appeals. 

| Held: The issue is whether 


| there had been a delivery of the 
lease. Plaintiff contends the 
| acknowledgment in conventional 
|form in which defendant sub- 
scribed that he signed, sealed 
;and delivered the lease is con- 
clusive evidence of delivery in 
|the absence of fraud, collusion, 
| forgery or other misrepresenta- 
tion and that parol evidence is 
inadmissible except to show one 
of these invalidating causes. 
Intention to deliver is an es- 








sential element of a valid de- 
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llivery. Here the facts show it 
was defendant’s intention to 
withhold delivery until the loan 
was procured and further, that 
this was in accord with the 
prior mutual understanding of 
the parties. In our State a certi- 
ficate of acknowledgment is not 
conclusive proof of the declara- 
tions therein contained. It is 
ij; deemed to be only prima facie 
evidence and the truth of the 
certificate may be disproved. 
| Parol evidence is admissible to 


| disclose that no valid contract 
JR., & COMPANY 


ever came into being and here 
NEWARK 2, NEW JERSEY 














the parol evidence affirms rather 
than contradicts the quoted pro- 
|| vision in the lease. 

| Affirmed. 

















Digested from an opinion by! 





Ambar Adds Over 20,000 
To Membership 


Interim Figure In Nationwide 
Drive 


Chicago (ACCN) —A progress 
report on the American Bar 
Assn.’s “50,000 New Members” 
campaign last week estimated 
that more than 20,000 lawyers 
had enrolled in the ABA since 
the campaign began Feb. 10. 
The report emphasized that this 
was only a partial accounting 
of campaign results from 
throughout the country. A more 


complete report will be issued 
later. 

E. Smythe Gambrell, ABA 
president, expressed ‘great op- 
timism” that the campaign 


would reach its goal. He pointed 
out that achievement of the goal 
of the campaign would boost 
membership in the American 
Bar Assn. to well over 100,000. 
The ABA is composed of lawyers, 
judges and teachers of law and 


jis the world’s largest organiza- 
| tion of the legal profession. 


Three states already have ex- 
ceeded their campaign goals, ac- 
cording to last week’s report. 
They are Nevada, which already 
has reached 136 per cent of its 
quota; Wyoming, 133 per cent, 
and Rhode Island 108 percent. 
Six other states and territories 
which had passed the half way 
mark in their quotas were Colo- 
rado, 93 per cent; New Mexico, 
87 per cent; Delaware, 75 per 
cent; Utah, 63 per cent; Ver- 
mont, 53 per cent and Alaska 52 
per cent 


Metropolitan centers which 
had reached or surpassed their 


quotas included: Erie, Pa., 195 
per cent; Wilmington, Del., 102 
percent; Rockford, Ill., 132 per 
cent; Fort Wayne, Ind., 105 per 
cent; Fary-Hammond, Ind., 103 
per cent; Tacoma, Wash., 180 


per cent, and Kansas City, Mo., 
and Allentown, Pa., 100 per cent. 


Cecil E. Burney of Corpus 
Christi, Tex., national chairman 
of the membership drive, said: 
“The campaign now gives every 
indication that it is headed for 
a smashing success. The number 
of jurisdictions that have 
reached oor _ surpassed their 
quotas, in all parts of the coun- 
try, indicate that goal is in 
sight.” 

One of the oldest practising 
lawyers in the country, S. P. 
Gaillard of Mobile, Ala., who is 
100 and a director of the Amer- 
ican National Bank & Trust Co., 
of Mobile, was one of the newly 
enrolled ABA members. He has 
been a member of the bar since 
1881 and is still listed as a law- 
yer in active practice. Earlier. a 
96-year old retired judge of 
Minneapolis, Minn., Edward F. 
Waite, became an applicant for 
membership. 


79 N. J. L. J. Index Page & 


Legal Aspects of Use o} 
Atomic Energy Being 
Taught at U. of Illinois 


Urbana, Ill.—Legal aspects ir 
control and use of atomic en. 
ergy are being taught in a ne; 
course given by the University o: 
Illinois college of law with co. 
operation of men from the uri. 
versity’s departments of chem. 
istry, physics, and mechanic; 
engineering. ; 

It is one of the first five cours. 
es in atomic law to be given ir 
the country. Prof. George 
Frampton is teaching the ne; 
course. Ten students are en. 
rolled. The course plan include 
a field trip to the Argonn 
National laboratory. 

Subjects to be considered in 
this new and growing field o! 
law include controls applying t| 
peaceful uses of atomic energy 
licensing and regulations by th: 
Atomic Energy commission, stat 
laws and regulations applying t 
atomic energy, public healt: 
and safety problems, loyalty anc 
security measures, patents, anc 
financing. 











Governor Disapprove: | 
Five Bills 
The Governor has 


disapproval of the 
bills of the 1955 


indicate 
following 
Session 


filing them in the State Library} ~‘ 


S-394 (Tax sale certificate fore- 
closures - validates). 

A-257 Acs 
benefit of creditors-regulates 





A-533 (Unemployment Comper} ~.,° 


sation - benefit disqualifica-| 
tion) 

A-607 (Parking regulations-Mc 
tor Vehicle Director approva: 
eliminates). 
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DIGESTS OF RECENT OPINIONS 





CORPORATIONS — Our courts 
will, in a proper case, adhere 
to the dividend credit rule 
with reference to non-cumu- 
lative preferred stock. 

—Scope and effect of dividend 
credit rule reserved for deter- 
mination in a proper case. 

—The rights of holders of non- 
cumulative preferred stock rest 
generally on the terms of the 
certificate of incorporation. 

DECLARATORY JUDGMENTS— 
The court may decline a de- 
claratory judgment where im- 
portant policy considerations 
dictate that course. 

—The court need not render a 
declaratory judgment on facts 
or for conditions which are 
speculative. 

Digested from an opinion by 
Jacobs, J., rendered Feb. 20, 1956. 
Supreme Court. Sanders v. Cuba. 
For appellants—John W. Griggs 
Morrison, Lloyd & Griggs, at- 
For respondent — Donald 
B. Kipp (Pitney, Hardin & Ward, 
attys.). Amicus Curiae — Bilder, 
ilder & Kaufman. 

Defendant’s motion for sum- 
y judgment was _ granted. 

ntiffs appealed and the Su- 

oreme Court certified. 

Plaintiffs are the holders of 

0 shares of non-cumulative 

preferred stock of defendant 

Defendant has outstanding 

100.000 shares of the preffered 

tock and 700,000 shares of com- 

mon stock. All the common is 











held by Consolidated Railroads 
f Cuba, a Cuban Corporation. 
Defendant is a New Jersey corp- 
ation. Since 1933 no dividends 
have been paid on the preferred 
*k though annual earnings in 
cess of $600,000 were had in 
t of the years. The net in- 
ome was reserved by the 
of Directors as working 





pital and was apparently used 
in the business of the corpora- 
tic At the end of 1953 de- 
ant’s earned surplus was in 
ccess Of $15,000,000. Since then 
thas declined to $12,250,000 















Plaintiffs sought judgment 
1, determining the rights of 
oreferred stockholders the 
xtent of their equity in earned 
surplus in preference to the 
ommon stock (2) fixing the, 


int now due preferred stock- 
ers for accumulated divi- 











dends and ordering defendant to 
pay same. Defendant denied 
plaintiffs were entitled to any 
vidends not declared by the 
ard of Directors. It set forth 
the provisions in its original 
and amended certificate of in- 
ration providing that the 


Directors are empowered to re- 


serve from net profits such sums 
as they see fit for working capi- 
tal, that dividends are to be 
paid only from net profits above 
such sums reserved, that divi- 
dends are to be non-cumulative, 
and that no property acquired 
with sums reserved shall be re- 
garded as accumulated profits 
for the purpose of declaring or 
paying dividends. Defendant fur- 
ther answered that pursuant to 
approval at a_ stockholders 
meeting in 1940 and in accord- 


ance with its certificate of in- | 


corporation, the Board has an- 
nually reserved the entire net 
profits as working capital and 
employed same in reduction of 
indebtedness and maintaining 
and acquiring rolling stock and 
equipment. 


Held: The rights of holders of 
non-cumulative preferred stock 
rest generally on the terms of 
the corporation’s certificate of 
incorporation. Those terms here | 


conferred priority over common|that course 
were | 


stockholders when there | 
profits from which dividends; 
could properly be declared. If | 
there were no such profits in a 
given year no dividends could} 
be paid to preferred stockholders 


with respect to that year. If| 
there were such profits, the| 
Board of Directors still had} 


power to withhold any dividends | 
and retain the profits as working | 
capital. If during a later year 
the corporation earned profits | 
and the Directors wished to de- | 
clare a dividend to both prefer- | 
red and common stockholders, | 
then the question would be pre- 
sented whether the _ preferred 
stockholders were entitled to} 
receive dividends for the prior| 
years on which there were pro-| 
fits before the common stock- 
holders received any dividends. | 
This question would have to be} 
determined in an appropriate 
case and the scope and effect of | 
New Jersey’s so-called “Cast} 
Iron Pipe Doctrine” or dividend 
credit rule considered. 


New Jersey’s dividend credit | 
rule has not been generally ac- 
cepted by the other states or in 
the federal courts. But it has 
received wide approval in legal 
writings. While the conclusion 
that dividends not declared are 
forever gone insofar as non- 
cumulative preferred stock is 
concerned may sometimes be} 
compelled by the clear con-| 
tractual arrangements of the 
parties, there is no just reason | 
why our courts should not avoid 
it when the contract is silent or | 
so general as to leave room for | 
construction. Equitable princi- | 
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ples are involved which may re- 


holders, where contractually pos- 
sible, to prevent inequitable gain 
by the common stockholders at 
the preferred 
pense. 


In the instant matter there 
is no suggestion that dividends 
are about to be declared. The 
Chancery Division correctly held 
| plaintiffs are not entitled to any 
| declaratory judgment as to the 
value of their equity in present 
Surplus. That surplus 
changing. It may be wiped out 
and no proper purpose would be 
i|served in speculating as to 
|}inchoate rights in profits which 
|may thereafter be accumulated. 
|Nor did the Chancery Division 
|; exceed its discretionary powers 
|in declining to make the gen- 
| eral declaration sought by plain- 
| tiffs as to their rights. The court 
may decline to render a declara- 
}tory judgment where important 
policy considerations’ dictate 
The ultimate de- 








velopment of New Jersey’s divi- 
dend credit rule involves far 
reaching public and _. private 
| considerations and it would be 
prudent to await a proper pro- 
ceeding where the distribution 


of dividends is sought to be 
compelled or restrained and a 
full and proper record may be 
made. Under the circumstances 
the judgment is affirmed. 


of lands 


NEGLIGENCE—Owner 
who builds’ cyclone’ fence 
around his’ property’ with 


sharp ends and barbed wire 
on top and so maintains it 
knowing and permitting child- 
ren to play in and on its 
property and to climb on the 
fence, is liable under attractive 
nuisance doctrine where child 
in climbing fence, slips and 
gashes her hand on one of 
the sharp barbs. 
Digested from an opinion by 
Jayne, J. A. D., rendered Feb. 17, 
1956. Appellate Div. Diglio v. 


| Jersey Central. For appellant— 


Cyril J. Galvin (Townsend &| 
| Doyle, attys.). For respondent— 
Thomas J. Baldino, Jr. 
Defendant the owner and 
occupier of a parcel of land 
which it has utilized for stor- 
jage and garage purposes. It 


erected a relatively high cyclone 
fence around the property. The 
fence is made of interwoven 
wire on a frame of iron pipes 
or rods, with sharp pointed ends 
of wire projecting upward from 
the top. Above these _ spikes, 
running horizontally, there are 
Suspended three separated 
strands of barbed wire. Poles 
holding up the fence rise per- 
pendicularly from the ground 
and attached to these poles are 
bars running horizontally from 
|pole to pole at such successive 
l!elevations as to form a pattern 
|similar to a ladder. The fence 
| was obviously and intentionally 
| dangerous to climb over. 


| The fence had been there for 


|many years and during all that 
| time children had been permit- 
|ted to play in and about de- 
|fendant’s property including 
| using the wall of a building for 
|handball, otherwise playing 
| within the fenced area, climb- 
ling and playing on the cement 
| wall which is the base below the 
|fence, and climbing on the 
| fence. These activities were en- 
|gaged in while defendant’s em- 
| ployees and manager were pre- 
| sent, and the children had never 
| been chased. 


On Dec. 28, 1953 the infant 
plaintiff, while at play, was 
climbing up the fence on the 
horizontal bars, slipped, and in 
an endeavor to keep from fall- 
ing, grasped one of the wires 
where it was sharp. By so doing 
she gashed her hand requiring 
16 sutures. The jury awarded 





| dismissal. 


| 


stockholders ex- | 


is ever) 


Held: Traditionally, the pos- 


quire dividend credits to non-|sessor of lands was and is im-| 
cumulative preferred stock-|mune from liability to trespas- 


sers except for wilful and 


wanton injury. However, over the | 


ears, there has developed, out 
fe) recognition of the natural 
propensities of young children 
and the social practicalities in- 
volved, the “turntable doctrine 
or “attfactive nuisance doc- 
trine’’. This development led to 
the adoption of the attractive 
nuisance doctrine in the Re- 


| Statement of the Law of Torts. 


It is now manifest that the 
utility of principles of that 
doctrine in the protection of 
humanity override its inherent 


theoretical legalistic infirmities. | 


The doctrine does not make 
the occupier of lands an in- 
surer of the safety of tres- 
passing 
stances of the individual case 
are determinative and particu- 
larly where controverted, pre- 
sent jury questions. 

It appears that our decisions 
are in substantial accord with 


| Sec. 339 of the Restatement of 


judgment to the plaintiffs and) 
defendant appeals asserting it| 
was error to deny its motion for| 


the Law of Torts. Our Supreme 
Court has said “where tresspass 
upon the land is foreseeable 
and the condition involves an 
unreasonable risk of death or 
serious bodily injury to the 
trespassing child, the possessor 
of the land is liable. Habitual 


acquiescence in trespasses may | 


well constitute license ... Human 
safety is of far greater concern 
than unrestricted freedom in 
the use of land.” 


The injurious condition must 
be shown to be of so dangerous 
a nature as likely to produce 
bodily harm, there must be a 
foreseeability of harm. 

While a static fence would not 
ordinarily be deemed a danger- 


ous instrumentality, it can be 
made so. The fence here was 
intentionally made hazardous 


for anyone attempting to scale 
it and was so continued despite 
knowledge of the propensity of 
children to climb upon it. The 
utility of the dangerous fence 
to defendant was slight com- 
pared to the foreseeable risk 
to the children. The defendant 
could have terminated use of 
its lands as a playground, could 
have forbidden and warned the 
children against climbing the 


children. The circum-| 


| American Bar Section 
Wants Continuance of 
Photo Ban 


Chicago— The American Bar 
| Association judicial administra- 
|tion section has unanimously 
adopted a resolution urging con- 
tinuance of the ban against 
cameras and television equip- 
ment in courtrooms. 

The action came when the 
council of the Section of Ju- 
dicial Administration voted that 
Canon 35 of the association’s 
code of judicial ethics “be 
maintained and adhered to”. 

The canon holds that photo- 


graphy, broadcasting or tele- 
| casting of courtroom proceedings 
should not be permitted by 
judges. 








fence, could have removed the 
sharp spikes and barbed wire, 
and pursued any or all of these 
safety measures at inconsider- 
able expense and with little, if 
any, abridgment of its use of its 
property. The proofs in the in- 
stant case sustain a cause of 
action for negligence under our 
present decisional law. 


Affirmed. 
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A Distinguished Caffrey Memorial Lecturer 








The New Jersey Institute for Practicing Lawyers has 
arranged to present its second lecture in memory of the late 


Judge Fdwin C. Caffrey. The series is a fitting memorial to 
one who is so well remembered as a teacher, a jurist and the 
first president of the Institute. 


The distinguished Charles E. Wyzanski, United States Judge | 
for the District of Massachusetts, will be presented by the 
Institute to deliver this year’s lecture, and will address himself 
to the question of “The Value of Constitutionalism Today”, a 
subject of deep interest and concern to the public as well as the 
bar. The Judge has an impressive background and is well known | 
as a penetrating and lucid speaker. The bar is urged to attend | 
and to bring wives or husbands, family and friends to share | 


in what will surely be an exciting intellectual experience. 





The lecture, for which there will be no charge, will be given 


in the Assembly Hall of the Prudential Insurance Company, | 
19 Bank Street, Newark, at 8.00 P. M., on Wednesday, March 
7, 1956 


A Liberal Education For The Law 


The proposal advanced by Dean Warren of Columbia 
University School of Law for the planning of a three year 
pre-law course in the colleges, and the comments thereto by | 
Professor Talbott, raise a point of great interest as to which the | 
experience and views of the practicing profession will be of | 
importance. Dean Warren’s proposal was reported in this Journal | 

| 
| 





on Feb. 9, and Professor Talbott’s comments on February 16. 

The burden of the Dean’s observations was that the present | 
graduate is typically deficient in fundamental skills | 
essential not only for the exacting discipline of a law school, 
but also for anything that can honestly be called a liberal 
education. He also recognized some of the harsh facts of life 
by pointing out that to increase the law school period by a year 
is barred by consideration of the impact of military training 
demands, and would impose an unfair burden of delay. He 
suggests. in effect, that it should be possible to provide a better 
liberal education in a carefully constructed three-year course 
available for pre-law students. Whether or not this can in fact 
be accomplished is a matter on which the colleges have yet to 
be heard, and it may be expected with some confidence that 
they will point to the inadequacy of high school training, after 
which the high schools will point to the poor grounding pro- 
vided by the grade schools. This is an old age struggle which 
has achieved nothing much of importance. The Dean’s sug- 
gestion, while doubtless debatable, has at least the merit of 
stimulating constructive discussion that may lead to an accom- 
plishment instead of merely passing the buck. 


Further than this, however, the Dean’s sugggestion has 
obvious merit of substance. He does not suggest, as indicated 
by Professor Talbott, that the proposed course provide a 
“common core of knowledge’ narrowed to the needs of law, 
but one “that should be in the firm and quiet possession of every 
person who lays claim to a liberal education.” The deficiencies he 
complains of go to the areas of ability to read and write serious 
material swiftly and competently, the ability to think and reason 
soundly, and a solid grounding in history, government and the 
workings of our economy. It can hardly be denied that these are 
essential to any walk of life in our rapidly intricating society. 
These marked deficiencies have been observed officially by our 
own Supreme Court, to the extent that it has become necessary 
to require special training in writing and argument of briefs 
as a condition to qualification as a counsellor. It ought to be 
unnecessary to do this. 


Professor Talbott, on the other hand, may not be really in 
Gisagreement with the Dean, for his prime objection is to the 
offering of special curricula for pre-legal students with the 
danger of narrowed training, a point on which the Association 
of American Law Schools nas expressed its disapproval. Yet it 
seems that there may be no inconsistency of principle, for 
what the Dean evidently wants is a curriculum even broader 
than what is now provided. He wants to have it really provided 
instead of merely listed in the catalog or certifiied by the 
aiploma. After all, no broader field than law can be imagined. 
There is no form of social conduct, nothing that people do or 
want to do, that cannot fall within the interest of the law, 
and the good lawyer is the one who has the training, skill and 
capacity to handle any of these problems. 


The practicing profession should make its contribution to 
the solving of the problem by expressing its own views as to 
the nature and extent of the training which their experience 
Giscioses is not now provided. .The educators must then develop 
the details and methods to provide that training, all, of course, 
with due regard to the limitations of available time and facilities. 


college 





and 
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State Bar To Sponsor Essay Contest For 
High School Students 





The New Jersey State Bar 
Association’s committee on ju- 
venile delinquency will sponsor 
a statewide essay competition 
among high school students as 
a means of stimulating youth 
interest in the problem, Joseph 
A. Rafferty of Glen Ridge, 
committee chairman, announced 
today. 

Cooperation of county and 
local bar associations and law- 
yers’ clubs is being sought to 
implement the plan on the 
community level. The contest 
would be open to seniors in all 
of the state’s 304 public, paro- 
chial, and private secondary 
schools. 

The plan suggests that county 
local bar groups sponsor 
the contest on the local level, 
awarding suitable prizes. Win- 
ning entries then would be 
judged by the state committee, 
assisted by a committee of edu- 
cators and youth guidance au- 


thorities. Three state winners 
would be named, for Northern, 
Central, and Southern New 
Jersey. 

The committee is studying 
ways and means of providing 


college scholarships for the top 
winners. Rafferty said, but the 
cost of such a plan may prove 
a stumbling block at the present 
time 

“Our objective is to encourage 
the thinking of our teen-agers 
in a problem which directly af- 
fect them,” the committee 
chairman explained. “The com- 
mittee’s studies have shown that 
the vast majority of our state’s 
high school students are good 
boys and girls, and we feel that 
they may have a new slant and 
constructive suggestions on this 
puzzling social problem. A state- 


| wide essay contest such as that 


we propose would not only 
stimulate the interest of the 
youngsters, but would undoubt- 
edly develop new ideas which 
would greatly help the adult 
groups which are wrestling with 


| the matter.” 


Further plans for the essay 
contest idea will be discussed at 
a meeting of the committee and 
county bar associations the even- 
ing of March 8 in the Commons 
at Rutgers University in New 
Brunswick. The committee has 
enlisted the counsel of the state 
university in working out details. 

Under the present tentative 
plan, students entering the con- 
test would be required to inter- 
view personally a member of the 
bar, a social caseworker, and 
police, school, court and muni- 
cipal officials in the individual’s 
community, then write an essay 
from 1,000 to 1,500 words. 

Several suggested topics would 
be available for the student to 
make a Selection from, including 
such themes as “How my school- 
mates and I can prevent juvenile 
delinquency”, or “How my par- 
ents and I can help overcome 
delinquency in our community.” 

Rafferty said the Association 
hopes to implement the contest 
in time for seniors who graduate 
this coming June to participate. 
It may be enlarged to allow sec- 
ond and third year high school 
students to enter as well. 

The idea of the contest was 
proposed by the committee and 
approved by the membership of 
the State Bar Association at the 
mid-year meeting at Asbury 
Park in December. It is believed 
to be the first such competition 
for teen-agers to be sponsored 
by any Bar Association in the 
country. 

Members of the State Bar 
committee are Judges Harry W. 
Lindeman of Newark, James S. 
Kline of Trenton, and George T. 
Naame of Atlantic City, regional 
vice chairmen; Mrs. Janet W. 
Freeman and Anthony Giuliano 
of Newark, Judge Harry Adler of 
Bridgeton, Judge Morris E. 
Barison of Jérsey City, James M. 


Barry of Newton, William Blair, 
Jr., of Red Bank, Judge Robert 
E. Boakes of Woodbury, Martin 
Bry-Nildsen, Jr., of Washington, 
Charles T. Bunting of Mt. Holly, 
Judge Benjamin J. Dzick of} 
Camden, Judge David A. Nimmo 
and Former Judge J. Connor 
French of Trenton, J. Jerome 








Kaplon of Summit, Benjamin} 
Kleinberg of South River, J.| 
Bernard Rogovoy of Salem, |} 
Nathan C. Staller of Wildwood, | 
Judge William R. Stem of| 
Frenchtown, Jay B. Tomlinson | 
of Bordentown, Francis J. Ward | 
of Toms River, Former Judge | 
Thomas L. Zimmerman of Ridge- | 
wood, and Edward G. Weiss of 
Paterson. 
Openings For Lawyers In. 
U.S. Department of Labor | 


The United States Department 
of Labor is receiving and| 
reviewing applications for ap- 
pointments to legal positions | 
with the Solicitor’s Office in| 
Washington, D. C. and in some} 
of the regional offices. 

The applicant must be ad-| 
mitted to the Bar or expect to | 
be admitted within from three | 
to six months. 

The entrance grade is $4,525.00 | 
per year for admitted attorneys | 
and $3,670 per year for those 
to be admitted. Further infor- 
mation may be obtained at 341} 
Ninth Avenue, New York 1, N. Y. | 


Greater Unity By U.S. 
Supreme Court On Civil 
Rights Questions Urged 

Ann Arbor (ACCN) — Greater 
unity and consistency on the 


part of the Supreme Court in de- 
ciding civil rights questions was 


called for by a University of | 
Michigan law professor. 
Prof. Paul G. Kauper stated, 


“No one can doubt that the 
moral force of the court’s deci- | 
sion in the school segregation | 
cases was enhanced by the 
unanimity of the decision and | 
by the relative simplicity and | 
straight-forwardness of the} 
chief justice’s opinion.” He cited 
cases where lack of consistency 
and unanimity had weakened 
decisions. 

He made his comments in the 
second of five talks on 
“Frontiers of Constitutional Lib- 
erty” in the ninth series of 
Thomas M. Cooley lectures. His 
talk concerned itself with free 
speech and was titled “The Mar- 
ket-Place of Ideas.” 

He noted that threats to free 
speech and other civil liberties 
have arisen in times of great na- 
tional crises. ‘Military conflict, 
with its call to national unity, 
total mobilization of the na- 
tion’s forces and the distrust of 
those who would weaken the 
military effort, produces new re- 
straints on speech,” he said. 

He enumerated many forces 
at work in recent years which 
have forced new attention on 
free speech issues. 

“The democratic movement in 
American life, marked by the 
widening of the suffrage, in- 
creased participation by citizens 
in public affairs, assumption of 
common responsibility in respect 
to matters pertaining to the 
common welfare, and the whole 
re-examination of the demo- 
cratic credo in response to the 
challenge presented by the 
totalitarianism of both Hitler’s 
Germany and Communist Rus- 
sia, has served to sharpen the 
appreciation of free speech as 
the central characteristic of the 
democratic process,” he asserted. 

“Probably the most con- 
spicuous development in consti- 
tutional law during the last 35 
years,” he continued, “has been 
the steady advance in the recog- 
nition and protection of what 
we shall call the freedoms of ex- 
pression.” 





| Marmor, Esq. on the subject 


|R.S. 39:4-50.1 
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VOICE OF THE BAR 








ecgerecteemens b 

Comment and Criticism Inviteg 
Editor, New Jersey Law Journa): #™' 

I note in today’s issue of the © 
Law Journal a request by Sena- y 
tor Wesley L. Lance for a cour; P® 
in “Zoning, Building Codes, Lang #"° 
Sub-division, Ordinances ang 
Activities of Planning Boards’ ?°€ 

In the same, and a prior ™? 
issue of the Law Journal an¢ i 
on the opposite page there ap. Rev 
pears an ad of the New Jerse; edt 
Institute for Practicing Lawyer; tion 
for a course covering all of these of d 
matters suggested by Senator} retu 


Lance. I hope Senator Lance ang! #0! 
others interested will note the 
Institute’s course in Municipa! 
Law in which Fred Stickel, Iq Jtion 


and Justice Heher are dealing | Pro 
with the very subjects which he | fede: 
describes. com] 
I also hope that the Editor off (Re: 
the Law Journal, in cooperating ¢ 
with Senator Lance’s suggestion} judg: 
will call the attention of the} o: off 
Bar to the opportunity being} gite 
offered by the Practicing Law} jm 
Institute this Spring. fen 


ARTHUR L. ABRAMS 
Associate Director 





Editor, New Jersey Law Journal] 
Your issue of February 23, 195¢ 
carried a memorandum by Davi¢ 








chemical tests as proof of in- ) 
toxication in criminal cases. Th: R 
memorandum treats the consti- identi 
tutional question of privilege} #0 é 
against self incrimination an¢f #??* 

the requirement of consent. Th: pad} 

author concludes “It is respect-) & UU" 
fully submitted that consent i:} §°°%0! 
not necessary to utilize bloc} At 


in determining intoxication 
This conclusion does not 
cept the statutory provision 
of chemical 
in drunken driving cases whicr 
provides “ no chemical analy. 
sis, as provided in this sectior 


= 





Ss e2 yr Se 


or specimen necessary theret ; 
may be made or taken unles i 
expressly consented to or’ re- n> 


quested by the defendant” 
Sincerely yours 
Henry W. Clemen: 
Wisconsin U. To Take 
Education To Lawyers 
At County Level 


(ACCN) — Somethin: 


Eee toe eS 


i=) 
7a 











Madison 
new in legal education is takin: ~~. 
place in Wisconsin. : 


Instead of bringing lawyers fp, 
the learning, the University OBpue. . 
Wisconsin extension division wi =e 
take learning to the lawyers in: 
program to be inaugurated laté 
this month. Known as Contin-§ 
uing Legal Education for Law: 
yers, the program will begitf 
with a course in estate plannin: 
for lawyers in Manitowoc, Fe: 
28. 

The course is intended to prc 
vide educational services at : 
county level comparable to thos 
offered at the state level durin: 
periodic institutes for lawyers & 
the Madison campus. 

Faculty members say there = 
a need for presenting profes 
sional information during sho« 
sessions spaced over sever 
weeks, rather than for concer 
trating it into a two or three 
institute in Madison. Spreadin: 
the lecture series, they expla” 
allows registrants time to co™ 
sider matters discussed and ‘ 
raise questions at later meetin: 

The idea for the class was col 
ceived by Prof. August Eckhar¢ 
of the UW law school, who as 
is coordinator of extension s¢ 
vices in law. 

The result is a six-meetl: 
course in estate planning 
Eckhardt will conduct 








JAME 





a2! 
03) 








oO 





three-month period. The gr0+™ LECTL 
will consider problems of ) 

tenancy and resulting tax a 
lems; will drafting; trust ip 
cluding problems of drafting ‘J ‘ee ¢ 
a study of the responsibilities “9% fractici 
a trustee; life estates; re 

ment plans; and other ‘°° This Je 
aspects of estate planning ¥>*~ Insti 


will be of value to lawyers 
serving their clients. 
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Ambar Action Law Students Doing 
Continued from page 1) vate persons who may feel ag- Research In Law Offices 
;mendment of rule 71-A of fed- grieved to employ counsel and Under New Plan 
oak les of civil procedure); prosecute charges against law- a aad 
gett aes cooperation Yers before the commissioners, Nearly 100 students of the 
tween the attorney general | 2Md the second sentence of sec- University of Pennsylvania Law 
rs i the ABA standine commit- ion 1.09 pertaining to the fees School are getting first-hand 
an ag on federal judiciary with °! 29 attorney in such cases. experience in legal research by 
an reference to judicial appoint- This provision of the Model — gs iD pre oo 
is ne i Rules had been the subject of a Philadelphia law offices , Dean 
10, srestae ‘iat th terna] | dissent_by committee member Jefferson B. Fordham has an- 
ang | —Ureing that the internal | yudge Philbrick McCoy of Los |?ounced. 
~ Revenue Code of 1954 be amend- . : , a ee 
ap Re to impose a statute of limita- Angeles, who also took exception In a course being pioneered 
erse} ‘see al aeeiiacs mn ios canaamenel to Part four of the proposed | this term, most of the Law | 
WY tio seals ASSESSHIE rules which provides for the sus- | School's second-year classmen 


of deficiencies where fraudulent 



























pension of lawyers found to be 

















j}are working under 25 young 








Bills Ready For Introduction 


The following bills are ready; time county court judges who 
for: introduction when the Leg-| hold the county district court. 
islature returns March 12. (Jud.) 

SENATE A-289 Bowkley. To require mu- 


S$-104 Waddington. To estab- | Micipalities to file their zoning 





lish a uniform crime reporting creinemeen boc foe ae 
system whereby local and county res aaa a CES. Le 


police officers shall be required 
to render*’a quarterly report to 
the Attorney General on the 
number and nature of arrests} Physician he wishes to treat him 
and such other matters as the | under the Workmen’s Compensa- 
Attorney General may require. | tion Act. (L. & I. R.) 

S-105 Farley & Sandman. To 


A-300 Hughes. To ‘permit an 
injured employee to select the 


authorize the county boards of Eight Toms River Lawyers 



































by the Columbia 
Alumni Association, 


Published 








returns have been filed (Taxa- i : exer Philadelphi ttornevs | 
anntioag insane or mentally incompetent. | Philadelphia attorneys on prob- | ' . 
ton section); , lems that have arisen in current | t@X4tion to appoint a County | Admitted To U.S. 
; Advocating the inclusion in _ Judge Orie L. Phillips, of the| >, recent cases. Each lawyer | Director of Equalization to pre-| Supreme Court Bar 
? 5 2628 of an amendment to sec- 10th circuit Court of Appeals, supervises three or four stu- | Pare an assessment equalization | ieinciGitinecs 
1, In Jtion 11 of the Administrative ee res se dents, in the relationship of a a oe saad before —— 1,!| Washington. Feb. 27. Eight 
aling (procedures act to provide that @8reed with Judge McCoy that/«senior partner” to the young | with power to make tem-/Qcean County lawyers were 
‘h hel federal hearing examiners be the latter was not a disciplinary | associates on his staff. As he | Porary tables prior thereto, pro-| today sworn in and licensed to 
compensated at grade GS-18 Matter, but explained that Pres-| would in practice, he confers} “ding that local assessments | practice at the bar of the Su- 
of} (Resolution from the floor stg gy pina gs Se aad ante them in his office and as- foe not be increased more than | preme Court of the United 
: : DV W : : -our . ac im ; | y ' ae akauaiil : 
¢ Stating that the practice (by °* veh a court could act IM! signs each student a problem to a a States, at a session of the entire 
tionf judges and public prosecutors) ~ oe be answered in a detailed mem- ASSEMBLY court called in the Supreme 
the} of offering military service as an This was the third time the | orandum. A-271 Goff. To require public | Court building at noon, presided 
being} giternative to prosecution and/or proposed rules were presented to} The memoranda will be read,| hearing upon any appointment|Over by Chief Justice Earl 
Lay} jmprisonment for criminal of- the house for action, and in| criticized and, if necessary, re-|9r Promotion in Civil Service | Warren who personally con- 
fenses [even though such is not closing debate on a motion to re-| written so that they could be| made without competitive ex-|gratulated the lawyers honored. 
AMS | jn fact capable of acceptance by commit (which was lost), Judge] ysed in building a case. amination. (S. C. & M. G.) The New Jersey counsellors, 
r the armed forces] “is reprehensi- Phillips recalled this fact adding With existing seminars and| 47272 Savino. To increase the|all from Toms River were F. 
mn ble and condemned by this body | that in the interim few lawyers, legal writing courses, Dean| salary of the justices of the State | William Sutton, J. Lester Yoder, 
‘i c:,p [ABA house of delegates] as few members of the house, had Fordham a i, the new program | SUupreme Court and the judges|Jr., Leonard G. Lomell and 
tes ntrary > best interest sub te eas or reco enda-|;. ; : ; Sar the Superior Court by $2,5( ‘ancis ar > partne 
Davie g Contrary to the best intere of 1 mit d ideas o1 recomm nda-|is intended to develop the in- of the Superior Court by $2,500. | Fi ancis J. Ward, the partners 
: the U. S. and its armed forces” tions, and that now, while public] jtiative and for independ- annually. (Jud.) of Sutton & Yoder; William H. 
Dg (Resolution from the floor) and professional interest was} ont respons ble research ™ A-273 Savino. To fix State| Huber and William H. Mee, 
Recommending passage of high, there should be no delay in| It teagan e , | judicial pensions at three quar-| partners of Huber and Mee; 
jdentical bills S.1480 and H.R approval by the house on ee ne in the | ters of present pay but no less} Henry H. Wiley of Berry, Whit- 
hed @| < Ae ‘ o all v ” IOSItIC of in attor ? ree Nor Po . cs ‘ Be a 1 
4930 & 4932 so as to provide for An expected hassle over the nee ib ie Sate he than 60% of future annual|son & Berry; and Robert F. 
gpvellate review of sentences. on long list of exceptions to the aa siadah ana NGI a phe salary and to inctease pensions! Novins, a partner in Novins & 
n } ial i Vv . tl il v »¢ recedent or ¥ . »S P - P 
Th: pO! by the defendant, in committee’s report and recom-| 07 PrCcecens oF sp - , | Payable to widows. (Jud.) Novins. 
 feriminal cases (Criminal law mendations filed by committee i ol ae =a "a “ A-281 Thuring. To increase Jerome J. Doherty, of Toms 
dg OE member Benjamin C. Boer, of rv ae a raat eee 2aSIS/ the maximum amounts of tem-| River, who formerly practiced 
nt _ , : saat ° Se ae or advice, the dean said. | norarv snefit : “r Tork- | law Tashi Be 
: Approvine the principle set Cleveland, failed to materialize.} | : 2 | porary benefits under Wor k- | law in Washington and has been 
Pout in S. 748, introduced by Sen. Instead the house vainly spent | From working on live prob-| men’s Compensation from $30., admitted to practice before the 
fone (D., La.) intended to pro- some time trying to tie down an| lems in a law office setting, the | to $40. weekly. (L. & I. R.) U. S. Supreme Court for 10 years 
: hibit the U. S. from acquiring exact definition of “misconduct” | Students are pected to derive A-282 Bowkley. To increase the} moved the admission of the 
ns °Tmineral interests in lands ac. and then acceded to the plea of | 22 added of reality and added compensation for part group before the Court. 
quit by it exeent i sia the representatives of the inte- | professional ppreciation all ~_ — - — - ae 
vt es , av pleas dae lags:- ; meee sir law training Jean Ford- 
essary t orve > purpose for grated bar state: at the rules | their law " Des , _ 
naly gary (0 serve the Purpose fot | Ge not apply’ to thooe states, | am commented dina cnr aban bog 
t vi such lands are acquired WO yt apps} SE SLAves. | ; i 
ction pRBIch si 5 ha | iain wun wibtnaiiais and Associates 
crete (Mineral law section) Yet Judge Phillipe bad, how) Oe ee ee CERTIFIED SHORTHAND REPORTER 
Ly A rather long, and sometimes ever, pointed out to the house, rather than s facts, the pian s 
I y . . nr fy thea aur Se l’s eae e 
: ye.pinvolved debate preceded the that the proposed rules were not | }§ distinct ft 1e Law School’s Depositions Before Trial 850 BROAD ST. 
adoption of the disciplinary uniform rules but model ones, | &X!Sting A yepaageentiae se gsc pe Air-Conditioned Hearing Room Available pre og ape 
;, ede, with three exceptions, and were not expected to be ap- | Gents in the hniques of col- oe 
men§ientical with the draft submit- plied anywhere in toto—not ex-|/ecting and applying factual) a : 
~~ ted by the special committee on pected to be applied in integra- peogen | 
ke [@sciplinary procedures ted bar states, except where} All of the enior partners” | ™ 
Fs The house amended part one these might like to adopt such|are alumni wl performed re- 
‘ 0: the Model Rules of Court to parts of the new rules as might Escsghtea for the University of} Through Time 
the effect that its provisions appeal to them Pennsylvania Law Review as 
_, [mould not apply to states which e : students. Student researchers | 1 
Peay presently have an adequate pro- Announcement for the Law Review are not re- | and SPACE! 
ARID: dure quired to take the new course. 
fb By a vote of 82 to 71, the Gerald Breitenstein has be- ~ 
ae bh use deleted from the Model come associated with the firm 1955 Columbia Law 
“2 pewes section 1.05 of Part One, of Draesel & Dorfman, 41 Court Register Published 
n W-Behich would have permitted pri- St., Hackensack. 9 
latel = Announcement of the publica- | 
ntin-ll : es tion of the 1955 edition of the} » 
Law Specialists Columbia Law Register was made | : 
| : S AN today by William C. Warren, dean | E 
| APPENDICES AND ¥ DS pape am, Coan) . 
AW RINTERS irs : of the School of Law at Columbia | e 
BRIEFS ON APPEAL University | $ 
: = | e 
. 
| : 
| e 
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| Law School 
which Alfred 
| 25. is president, the new 
| Register is t sventh edition. 
| It comprises over 500 pages and 
|contains the names of 10,675 
j alumni, faculty, administrative 
| staff, and the present student 


| of McCormack, | 


he 


























body. It is now being mailed to 
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__ EDWIN C. CAFFREY MEMORIAL LECTURE 


WEDNESDAY, MARCH 7, 1956 
8:00 P.M. 
PRUDENTIAL ASSEMBLY HALL 


19 Bank Street, North Building 
Newark, New Jersey 





















THE VALUE OF CONSTITUTIONALISM TODAY 


LECTURER: Hon. Charles E. Wyzanski U.S. District Judge, Mass. 






4s second Edwin C. Caffrey Memorial Lecture is to honor the late 





Judge Caffrey who died in 1945 and was one of the founders of the 





‘Tacticing Law Institute and its first President. 





This lecture held once a year, is a public service of the 
Institute and is FREE to the bar and to the public. 





{members of the Law Alumni 
| Association. The oldest class 
| listed is 1875, with one living 
| alumnus—Joseph Kohler of New 
| York City. 
The first Columbia Law Reg- 
ister was published in 1923 by a 
| committee headed by Harold R. 
| Medina, later appointed a U. s. | 
District Court judge, of the} 
| class of 1912. 
The present directory abounds 
| with the names of federal, state, 
and municipal judges and offi- 
|cials from all parts of the 
country. Prominent lawyers from 
|}nearly every state in the union 
| are listed. The State of New Jer- 
|} sey is well represented by Gov- 
}ernor Meyner, Senator Smith, | 
|Congressman Williams, — 
New Jersey Congressman Clif- | 
|ford Case, ’28L, Chief Justice 
; Arthur T. Vanderbilt, ’13L, and 
|Carrol M. Shanks, ’25L, presi- 
| dent of the Prudential Insurance 
i|Company, Newark. 






























All this talk about sending satel- 
lites into outer space for scientific 

research somehow suggests a whim- 

sical parallel to how far and wide a title search 
sometimes carries us. Of course we never expect 
an overlooked heir to pop up on the planet Mars. 
But the remote regions where such claims do 
materialize are amazingly fantastic 

For this reason TG&T goes the limit in tracing 
a title — probing and searching every possible 
source of information. As a result a TG&T report 
of a title’s status has been accepted as authori- 
tative for almost three quarters of a century. 


TITLE GUARANTEE 
3 and Trust Company 


Tel. HU 7-4300 
Tel. MA 41331 
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HACKENSACK OFFICE: 19 BANTA PL. 
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Federal Tax Notes ie farm, and was consulted on all ing the market value of the cars | Bankruptcies 
| business matters. sold in order to show that his | ee ¥ 
By Harold Kamens | by deducting from the value of | Held: Determined on the evi-| invoice price was market price | "ROOKNEL. Construction | Company. 1: 
MARITAL DEDUCTIONS: De-|the property transferred the|dence that the taxpayer and|and therefore it was unlikely the | ; solr. William Harris ie ; 
cedent at time of death owned | cost of an annuity paying him | his wife intended to and did purchasers paid more. 125502; assets Be 
$10,000 life insurance oney, |e pat month. Bowden, TCM | carry “ — a as ee Held: The evidence was pro- 1, Sheet, Chpt XI; re at 
payable to his wife, which had | /990- |ners and that the income shou erly excluded, as it was not re-| 2- — s 4 
been pledged as security for his) COMMUNITY PROPERTY: | be taxed accordingly. Larson, lated to the issue of whether or | PUMUN. Evelyn G., O01 ome. coocts ae om 
debt. The decedent and her husband|DC Montana, 8/31/55. not the tax return reflected the; refr. Weelans & Cauill; solr. Friedl Ho 
Held: The full proceeds of the| created a trust of community PARTNERSHIP: Frank and correct amounts received. Her- FENNIMORE, iGo. Biahon), 410. Ling ne 
policy, and not merely the un-| property in which she had a life; Howard were members of a; zog, CA-9, 10/11/55. cee ys “iad. $13,018 ase acti 
encumbered balance, qualified) estate. Under the statute ap-/|partnership whose taxable year FILING OF CLAIM: Taxpayer — i 
for the marital deduction. The plicable in 1945 the transferred | ended on January 31. Each filed giscovered an error on his re- | *&\*!MORE. Ky “pHieat.03 Liste f 
policy, pledged as_ collateral | propertly would be includible in| his personal return on a Ca- tyrn shortly after it was filed, 35; kin; solr.’ Frederick Ne 
security, was not the primary, her estate because of the life|lendar-year basis. The partner- anq promptly prepared a claim Abe 70 Main St., Paters 
source from which the debt was | interest except that the statute | ship agreement provided that if for refund. This claim, the gov- vol ; ac 
to be repaid. Gwinn Estate, 25 also excepted community pro-| both parties survived the part- ernment conceded, was properly | GipiaN’s Inc., 100 Broadway, New } 
TC No. 7. |perty in so far as it had not|nership year, each was to re- mailed to the Collector of In-| “itv: vol-;, No schedules fled—Peti | 
FAIR MARKET VALUE: The °iginated with the transferor. ceive one-half the profits after ternal Revenue long before the | uopcins, § nily O., 96 Tussers Re TI 
taxpayer contended that the fair Held: Trust not includible in| partners salaries as his dis- expiration of the statute of| ateie: wa Pac Ba aye co Clut 
market value for estate tax decedent’s estate because the tributive share; if one died dur- |jmitations. The collector, how- ere se: 27 eG 
purposes of improved real estate property had come from her|ing the year, his distributive ever, submitted an affidavit that | “ark: Inv. Weelans & Cahii Se Bpinr 
was $600,000; the Commissioner’s husband. Clapp Trusts, 22 TC rt Di age ng ye past he the claim could not be found in| watts. is ae 
contention was $950,000. Both! 1214. Salary = NO- | his office and contended that it | Thor vol.; liab. $18,181.98; ass thro 
sides submitted testimony of LIFE INSURANCE: Decedent’s Vember 21, 1947. _|was not, therefore, filed before | $s),t0) tft Lipkin, soir Fred | Re 
experts but there was no evi-| wife took out a policy of in- ae: As the partnership the expiration of the statute of | Anthony, RFD 2 Box 17C, Miieyes 
dence of sales of reasonable surance on her husband's life.|2%Teement did not contain 4 Jimitations. or asset ts $125.; refr. Weeiase 
comparable property. The premiums were not paid again “wa een in’ Held: The strong presumption | OSC. ik secbine & Mike Co. 6 Cisg 
Held: Fair market value de-| directly or indirectly by the |e event of ceath, _ partner- of receipt raised by the admit- Ra., Caldwell ; vol. Liab. | $60,000 has 
termined at $675,000. Stowers husband. |Ship taxable year was held to tedly proper mailing was not| Sir Bracken & Walsh: 2-8 uf) Th 
4 fgg Held: The proceeds were not have terminated on November overcome by the Commissioner’s NEW aswick Lt — £ Millwork 


Estate, TCM 1955-277. 


includible in his estate. Selling, 


21. Howard was required to in- 


a ae ae °4 TC No. 26 clude in 1947 the partnership 
xHTS: axpayer was e| < : 2 rofits to date of death less the 
executor of a California de- ORDINARY INCOME: The dis- ae distributable to Frank. 
cedent. In his will, the decedent trict court had allowed pitied Knipp, 25 TC No. 24. 

created a trust under the terms, to treat the entire sum received | uate i 

of which his wife was the bene- upon sale of his interest in a} Pciggyirincte raat poe 
ficiary. This provision was, how- partnership as proceeds of a} Sn in 1935 and con- 
ever, conditioned on the wife’s capital asset. However, at the) |. 0. ant on temeen ent 
waiving her right to take one- date of sale taxpayer was en-|/ rte wy ; 


half of the community property. 
The wife did waive such right, 
and exercised her powers under 
the will. On the estate income- 
tax return, only one-half of the 
income from the administered 
property was reported; the other 
half was reported on the wife's 
income-tax return. The govern- 
ment claimed that all the in- 
come should have been reported 
on the estate income-tax return. 

Held: Court agreed with gov- 
ernment, holding that the action 
by the wife in waiving her com- 
munity property rights was 
binding under California law 
and would be followed for tax 
purposes; by virtue of it all the 
income belonged to the estate. 
Gibson Estate. DC Calif., 9/23 55. 

ANNUITIES: <A 52-year-old 
donor created a trust for the 
benefit of named individuals but 
retained a $400 a month lifetime 
annuity. 

Held: The value of the taxable 
gift to the others was determined 
from the applicable tables in 
the gift-tax regulations. Tax- 


payer could not value the gift 


titled to a portion of the part- 
nership income earned for the 
current year. 

Held: Required that a portion 


1944. In the latter year he re- 
ceived $22,500 as compensation 
for his services. He claimed the 
benefits of Sec. 107 and allocated 


of the proceeds equal to this the er to each of the 10 
be treated as ordinary income.|¥e@rs of the trust period. When 
Snow, CA-9, 5/23/55. he was advised that the $22,500 
ae » _ |was less than 80% of his total 
TRUSTS: The taxpayers, hus-/ see, from the trust, he revised 
band and wife, each gave one- | hi; prior years returns to get 
half of their interest iN 48! Dithin the 807 requirement by 
partnership to two separate! .qucing the trust compensa- 
trusts. The government refused /tion with expenses he claimed 


recognize the trusts as part- 
ners for income-tax purposes. 
Held: A jury found that a 
bona fide trust was created. 
Zukin, DC Calif., 10 3/55 
PARTNERSHIP: Taxpayer and 
his wife pooled their small re- 
sources when they were married 
After their marriage, the facts 
showed that they carried on 
their farming operations jointly. 
All receipts and disbursements 
were made through a_ joint 
bank account upon which the 
wife drew checks. With one 
small exception, all land pur- 
chases and other investments 
were made in both names. The 
wife actually worked on the 


to 











ALL TRENTON SERVICES including: 
Superior and U.S. District Court 
Receivership search in both cou 
nceluding 1am information. 


Corporate Status, 


Abstracts and information in all courts 


SUPERIOR TITLE SEARCH COMPANY 


judgment searching. 


rte 
als. 


and departments. 


to be applicable to his services 
as trustee. 

Held: The benefits of Sec. 
107 were denred because the 80% 
test was held to refer to gross 
income without deduction for 
expenses. McJunkin Estate, 25 
TC No. 4 

DEFICIENCIES: The decedent 
died owing federal income taxes. 
His estate was worthless, but 
his widow received the proceeds 
of several life insurance policies 
upon which he had paid the 
premiums. At the time of the 
decedent’s death, the policies 
had some cash surrender value 
and he had the right to change 
the beneficiary. The government 
sued to collect the deficiencies 
from the proceeds of the in- 
surance. 

Held: The court held for the 
widow on the authority of the 
Rowen and New cases, which 
held that there was no trans- 
feree liability under the code or 


(W. Coe McKeeby) in equity. Wright, DC S.C. 
24 Branford Place Tel. MArket 3-4232 Newark 2, N.J. 7/13/55. 
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standing. 
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Trenton. 
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Fee: $150 


were transferees of a taxpayer 
against whom a deficiency had 
been assessed. The transferees 
claimed that the six-year statute 
of limitations on the collection 
of the taxes had expired, and 
therefore this action by the 
government to enforce its lien 
on the proceeds of a real pro- 
perty condemnation was out- 
lawed. The government proved 
that the action would have been 
timely against the original tax- 
payer because he had extended 
the statute for collection by 
making an offer in compromise. 

Held: The extension of the 
Statute by the original taxpayer 
is also applicable to his trans- 


ferees, and the government’s 
action was brought in time. 
Grossman, DC New York, 
9/15/55. 


EVIDENCE: The taxpayer, a 
car dealer, was found guilty of 
fraud having received cash 
payments on the sale of used 
cars in excess of the amounts 
reported on his tax return. Dur- 


in 






affidavit, and the claim was,|_iiap 
therefore, properly filed. Jones, 
CA-9, 9/29/55. 

REFUNDS: The taxpayer sued 


ll: solr. Harold J. 


st ‘HAT B Jobn 


Maywood 559 : “38th 8t., 












nee Shee 


ness 5 E Pleasant An} 
Paterson: ¥ 
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to recover prior taxes paid with-| ww } 9 emi: colt” Pro Se; 2.26 Bee 
out previously filing a claim for Pee cae vo age <2 
refund. Apparently the statute -. Harry H. Teitelman; 2 — 
of limitations for filing a claim | 7(%% 3 ont ieb “sis.saorst a a 
for refund had expired. refr. We elans & Cahill; solr. Samuel Cx os j 
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Fee: $25.00 


9 Lectures 


LECTURES 
NORMAN HEINE March 1, 


LIABILITY OF MUNICIPALITY FOR ITS TORTS 
GEORGE C. SKILLMAN March 8, 1956 
MUNICIPAL CONTRACT PROCEDURE AND BIDDING PROCEDURES 
Lecturer to be announced.) March 15, 1956 
PROCEDURE BEFORE MUNICIPAL ADMINISTRATIVE BOARDS 
HERBERT J. HANNOCH March 22, 1956 
MUNICIPAL CONDEMNATION AND ASSESSMENTS 
FOR LOCAL IMPROVEMENTS 
FRED. G. STICKEL, III 
MUNICIPAL PLANNING BOARDS 
HAROLD M. KAIN April 12, 1956 
JURISDICTION AND PROCEDURE OF THE MUNICIPAL COURTS 
THOMAS M. KANE April 19, 1956 
CIVIL SERVICE AND PENSION RIGHTS OF MUNICIPAL EMPLOYEES 
JUSTICE HARRY C. HEHER April 26, 1956 
BOARDS OF ADJUSTMENT AND ZONING 
NICHOLAS ALBANO May 3, 1956 
FORECLOSURES OF MUNICIPAL LIENS 


WILLS, TRUSTS AND ESTATE PLANNING 


TUESDAY EVENINGS, 8:00 TO 10:00 P.M. 
Commencing MARCH 6, 1956 
ROOM 104 ESSEX COUNTY COURT HOUSE 
High Street, Newark 


LECTURES 


DRAFTING OF WILLS 


1956 


April 5, 1956 


8 Lectures Fee: $20.00 


MALCOLM HOYT March 6, 1956 
DAVID BECK March 13, 1956 
LIFETIME GIVING AND INTER-VIVOS TRUSTS 

March 20, 1956 
USES OF LIFE INSURANCE 
MAHLON PITN#Y April 3, 1956 
ADMINISTRATION OF THE ESTATE IN THE PROBATE COURT 
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‘| Plaza Building, Fair Lawn. Peter 
shea ammelieri will continue to 
practice law at 14-06 Fair Lawn 
Avenue, Fair Lawn. 
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MORRIS GOLDFARB 
Hem American Institute of Real 


Estate Appraisers 


290 Hobart St., Perth Amboy 
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tury our own records are 
complete. 


louis Schlesinger Company 
901 Broad St., Newark 2, N.J. 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES 
} | 
Dated: February 16, 1956 | STATE OF NEW JERSEY SHERIFF’S SALE STATE OF NEW JERSEY 
ESTATE OF KATHRINE MAISNER, de- | DEPARTMENT OF STAT SUPERIOR B-222 DEPARTMENT OF STATE 
ceased | CERTIFICATE OF DISSOLUTION SUPERIOR COURT OF NEW JERSEY, CERTIFICATE OF DISSOLUTION 
Pursuant to the order of ADRIAN M.| To all to whom these presents may come, ESSEX COUNTY, LAW DIVISION, To all tu whom these presents may come, 
FOLEY, JR., Surrogate of the County of | Greeting: DOCKET NO. L-10-55 AND  J-1225-55 Greeting: 
Essex, this day made, on the application of | WHEREAS, It appears to my satisfaction,|—Jersey Realty Finance Corp., a  cor- WHEREAS, It appears to my satisfaction, 
the undersigned, Executor of said deceased, | by duly authent record of the proceed-| poration of New Jersey, Plaintiff, vs. R. &| by duly authenticated record of the proceed- 
ce is hereby given to the creditors of | ings for the v dissolution thereof|R. Company of Newark, a corporation of| ings for the voluntary dissolution thereof 
deceased, to exhibit to the subscriber | by the unanimous consent of all the stock-| New Jersey, and William Rouse and Annie by the unanimous consent of all the stock- 
under oath or affirmation, their claims and | holders, deposi in my office that B. Rdase, his wife, Defendants. Execution. | holders, deposited in my office that 
demands against the estate of said deceased, | SOK LTY COMPANY By virtue of the above stated writ of COLONY CONSTRUCTION CO., INC. 
within six months from this date, or they | a corporation State, whose principal | execution, to me directed, I shall expose | corporation of this State, whose principal 
will be forever barred from prosecuting or office is situ N 56 Broad Street,| for sale by Public Vendue, at the Court | office is situated at No. 17 Academy Street, 
recovering the same against the subscriber. | in the Town mfield, County of Essex,| House, in Newark, on Tuesday, the sixth| in the City of Newark, County ot Essex, 
THE HOWARD SAVINGS INSTITUTION | State of N (Harold L. Kaplan, ! day of March next, at 1:30 P. M. (prevailing | State of New Jersey (Morris Levine, be- 
FREDERIC C. RITGER, Attorney | being the agent and in charge thereof, | time), all the right, title and interest of | ing the agent therein and in charge thereof, 
6 So. Orange Avenue |} upon whom 4 y be served), has|the above named defendants, of, in and to} upon whom process may be served), bas 
South Orange, N. J. complied with ements of Title 14,| premises known and designated as No. 21| complied with the requirements of Title 14, 
L.J Feb. 23, Mar. 1, 8, 15, 22 Corporations, Revised Statutes | Jones Street, in the City of Newark, Essex Corporations, General, of tevised Statutes 
: ——=—iof New y to the issuing | County, New Jersey, conveyed to BR. and RK }of New Jersey, preliminary to the issuing 
‘ebruary 20. 1956 | ef this tion. Comp of Newark, Inc., a corporation, | of this Certificate of Dissolution. ; 
LLY, deceased NOW, the Secretary of} by «¢ of John J. Shattls ond _ NOW, THEREFORE, 1, the § —™ ae 
f ADRIAN M. | State of the "Jersey Do Hereby | Shattls, his wife, dated August <9, State of the State of New Jersey, ae Hereby 
f the County of | Certify the rporation did, on the | and recorded on September 9, 1952, in Book | Certify that the said creams Ps = i 
cation of | Twenty ebruary, 1956, file in| 3069 of Deeds for Essex County, on Page Fourteenth day of February, 1956, ; e k Lb 
said de- | my oftice attested consent | 2U6 in the Essex County Register’s Office, | my office a duly exec uted and ge _ nt 
e creditors | iu writing to of said cor- which premises are described as follows:| in writing to the dissolution of said cor- 
subseriber | poration, exes » stockholders nning on the westerly side of Jones | poration, executed by all the stoc kholders 
‘laims and | thereof, whic and the record “at a point 250 feet distant from the | thereof, which said consent and — ae 
ae ; the proce z now on file er of said street and the road leading of the Late ype mg ype ‘a — on file 
. ’ no my said 8s provided by law. from Newark tu South Orange (called the |'® my sald olice as provided by jaw. 
ver ba ‘from pr ‘ I STIMONY WHERBEOF, 1| South Orange Road); thence running north| IN ; TESTIMONY hymn eres , 
vy tl same agai: the s to set my hand and af-| degrees west 134 feet 6 inches; thence | have Page bo poll anc Tre a 
JAMES W. MADDOX ficial seal, at Trenton, | south 20 degrees 45 minutes west 30 feet | fixed by official seal, at si “ nton, 
W. McGRATH. Attorney i day of February, | 10 inches; thence south 72 degrees east! | this Fourteenth day of ; seer ae 
2 Broad Street ; Seal) jusand nine hundred | 125 feet 6 inches to Jones Street aforesaid; | (Seal) ry ap aa nine hundred 
} a thence along same north 18 degrees 30 and 3 ae 
I 1 s 15, 22, 29 p ATTEN minutes east 30 feet to the point and place EDWARD J. PATTEN, 
2 ’ ¢ of rinning Secretary of State. i 
L.J Mar. 1, 8 $21 60 | seing Lot No. 21 on a map of 26 lots| L..J Feb. 23, Mar. 1, 8 $21.60 
eas na _— } Mast le out of and upon lands a do) \— —_ —— - — 
one James Lush by James A. Donaldson, —- acme aaa 
i: February 6, : wlso known as No. 21 Jones Street, | STATE OF ew JERSEY 
ESTATE OI OTTE V. B sho Gh Peng about hs Ly DEPARTMENT OF STAT 
deceased. Re a ee ee eee CERTIFICATE OF DISSOLUTION 
» Oh ax aps oO ie ily o sewa . TT 2 
— ual Si the order of Pocgy oo M. } The eanccattinte amount of the ju-lg- | Ye wchoms these presents may come, 
FOLEY, S of the County of] ment to be satistied by suid sale is the , Ag ae - . 
Essex, this 1 the application of }sum of One Thousand Two Hundred Fifty by phe gps mdr Be spe pres? aa beat 
tie deri ’ “A gga rscceageer Thre Dollars BB oo = a : = ings for the voluntary dissolution thereof 
said deceased "ex to the subsertber| + together with the costs 0!) by the unanimous consent of all the stock- 
| : : 4 x me hier slsshleatll . ~~ | holders, deposited in my office that 
under oath affi yu, their laims and New Jersey, January 30, 1956 VANDUYNE, INC 
AR : LAN AGAN | demands: sya oar sald deceased, | NEIL G. DUFI Y, Sheriff a aera of this State, whose principal 
RAYMOND W. BOTT et a sks gia Minit Mota had MAX H Attorney vtfice tuated at No. 265 Bloomfield Avenue 
\SEPH P DUNN, eels jell He ered from eee oe ae ori; LJ Feb. 9, 16, 23, Mar ae seer u the Borough of Caldwell, County of Esvex, 
24 Commerce Stree . H EI . , F aTZG E RAL D> - } 7 State of e J¢ »y (James E. Wilson, 
N mah 2 STEELM on FER « ROWE | Dated: February 1, 1956) being the agent therein and in charge thereof, 
J Mar. 1. 8 a i }; ESTATE OF ANDREW RK. MURDOCK, de-| upon whom process may be served), has 
S ceased complied with the requirements of Title 14 
Pursuant to the order of ADRIAN M.| Corporations, General, of Revised Statutes 
1 8 FULEY, JR Surrogate of the County of | of New Jersey, preliminary to the issuing 
nnn . Essex, this day made, on the application of! of this Certificate of Dissolution 
P = the . Administrator ©.T.A. of NOW, THEREFORE, I, the Secretary of 
: ) Jan 7. 25, 1956 | said notice is hereby given to the | State of the State of New Jersey, Do Hereby 
ARS Ss LKER, de- | « said deceased, to exhibit to the | Certify that the said corporation did, on the 
5 der oath or affirmation, their| Thirtieth day of December, 1955, file 
r of ADRIAN M lemunds uxzainst the es at f| my office a duly executed and attested cons+ nt 
— of the County of | »: within six months from this|in writing to the dissolution of said cor- 
: e application of li be srever barred fro! ration, executed by all the stockholders 
& said deceased, | p ti roorecovering the same against | thereof, which said consent and the re 
is K ) » creditors of | t s riber f the proceedings aforesaid are now on 
% . to the subscriber JOHN R. JONES my said office as provided by la 
1B . the subs t ‘Igims and | SOL HERSHIPS, Attorney T TIMONY WHEREOF, I 
STROUSI ; of deceased 11 Commer Street have » set my hand and af- 
. DEAN MORRISON i 5 they | Newark 2, N. J ved official seal, at T rent n, 
MI ‘DANZIG, Attorneys v f ing or J I », 16, 2 I 8 his hirtiet day f December, 
7 Street re i s Sea A.D one thousand nine hundred 
N. J CHARLES D. WALKER and fifty-five 
M 1, 8, 15, 22, 29 TALMAGE & IN, Attorneys PAKE NOTICE othe tts indersigned wi EDWARD J. PATTEN 
11 sr Str 7 apply to the Essex ounty Court, Court Secretary of State 
Bloomtie N. J hk Newark, New Jer sey, on the 7th @ey | 7.7 22° Ma S $21.60 
s 3 Feb. 2, 9 2 Mar. 1 at t 2:00 P.M. for a judgment = see ae a 
au ran, Norma Jean Moran 
k ar to assume tl “ ames of STATE OF NEW JERSEY 
: Dated: February 15, 1956) B NORMA JEAN ROB DEPARTMENT OF STATE 
ESTATE O} RAYCE D. KENNEDY, de |E DENNIS ROBERTS, respectively CERTIFICATE OF DISSOLUTION 
oe mer ler of ADRIAN M Evely ale Rg sins Poh “ta © ewe sie Mand S whom these presents may come, 
: +e 2 ie a e a br of Alan V eee ee WHEREAS, It appears to my antisfacti 0 
the f 1 deceased a r Plaintiff by duly authenticated record of the pr 
noti r the reditors of Street ngs for the voluntary di issolution 
i j ibseriber | Newark 2, New Jersey Db) : ¢ praemaeas consent Po xe a 
ar 1 #98 Nar holders, deposited in iy ice 1& 
le ‘ Pn | _ nite ew at Nett Pace $10.80 SAMMAR CORPORATION 
with t or thes = . : a corporation of this State, whose principa 
€ dr aa TAKE NOTI( E, that we, the undersigned »ff tuat » 117 Essex Avenue 
a — waci : * | shall apply to the Essex County Court, Court | j clair, County of Essex, 
1.8.15, 22. 29 pee age i nm Newark, New Jersey, on Wednesday, | State of 3 (aM. Michael Lobstiz, 
ORMOND & DIPP! Stintiete . 1956, BE LENE Oe ock in the | being the agent therein and in charge thereot 
ESSEX COUNTY COURT $10 Br Phy heey or a 3 idgment authoriz ng us upon whom process may be served), has 
AW DIVISION CIVII Ny respective names of Robert Leslie | complied with the requirements of Title 14 
DOK KI TT NO I 2 15 22 Audrey Clayman ts Corporations, General, of Revised Statutes 
‘ oioke pri 2 wd a ROBERT LESTER SLUTSKY of New Jersey, preliminary to the issuing 
ICDG ME \T Pune AL ae SLUTSKY of this ertificate of Dissolution 
N 1 { L OF LICATIO of , souy NOW, THEREFORE, I, the Secretary of 
te ; JACK Ly AP “A : age ; . » | ESTATE O A ) de- | Plaintiffs State of the State of New Jersey, Do Hereby 
RT a ace Certify that the said corporation did, on the 
M , of | ary, 1956, file in 
Surrog ( 16, 23, March $9.45 ited and attested consent 
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K tid decea 
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